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Introduction and Scope of Response 

Given the potential harm to protected sites and fish populations in D&S IFCA’s District, D&S 

IFCA responded to the general consultation on MLA/2023/00467 on 13th March 2024, in 

order to outline its concerns in relation to fish and the Severn Estuary SAC. Following 

comments from the Applicant, D&S IFCA then provided a follow-up response on 23rd July 

2024. 

Subsequently, the Applicant (via Marine Management Organisation) provided a letter with 

additional comments on 14th November 2024. This letter is shown as Annex 1 to this 

document. The main text of this document represents D&S IFCA’s response to those 

comments.  

 

Issue 1: Shellfish 

The response from ABPmer, on behalf of the Applicant, states that  

“Although benthic fauna, including crustaceans, are considered more at risk from 

entrainment than highly mobile species, it has been noted that entrainment of shellfish 

has minimal population level effects (Todd et al., 2015).”  

It is important to note that this reference focuses on marine mammals, and says nothing 

about population level effects of entrainment on shellfish.  Evidence used to support 

statements/assumptions must be relevant to the question at hand.  

 

ABPmer/the Applicant also state that mobile crustacea are likely to colonise elsewhere in 

part because of the high levels of aggregate dredging disturbance that has been occurring 

since 2008/2011. If this is the case, then this displacement effect must be considered as a 

negative impact on affected species, since the other areas will have a finite carrying 

capacity, so displacement is likely to equate to reduced carrying capacity/population size in 

the estuary. 

 

Issue 2 (a): Commercial Fisheries (Part I) 

On page 5 of the response, it is stated that  

“it is unlikely that sandeel are present in significant numbers due to the limited food 

resources that they would burrow for (British Sea Fishing, 2024).”  

The reference to this sea angling webpage (British Sea Fishing, 2024), which is a source of 

information on the general ecology of sandeel, is inappropriate evidence for the presence or 

absence of sandeel in specific areas. However, D&S IFCA recognises the value of local 

anecdotal evidence that can be gleaned from such pages – including for example a sea 

angling forum page on which an individual angling on a boat from Portishead (near to the 

proposed extraction site) noted a catch of several cod which came up “full of sandeel”, 

supported by observations from another individual. This highlights the likely (at least 

historical) presence of sandeel in the area, which is contrary to the Applicant’s position.  

 

As outlined elsewhere, an appropriate assessment “requires a high standard of 

investigation” (e.g. R (Mynydd y Gwynt Ltd) v SSBEIS [2018] PTSR 1274, at paragraph 8). 

Later in that judgment, it is acknowledged that: 

“Absolute certainty is not required. If no certainty can be established, having exhausted 

all scientific means and sources it will be necessary to work with probabilities and 

estimates, which must be identified and reasoned”.  

https://www.worldseafishing.com/threads/cod-full-of-sand-eel.664619/
https://www.worldseafishing.com/threads/cod-full-of-sand-eel.664619/
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In this case, all scientific means and sources have not been ‘exhausted’ and it is clear that 

more site-specific surveys targeting sandeel are required in order to establish the magnitude 

of likely impacts, as currently-available data do not appear to be sufficient to rule out 

significant adverse effects beyond reasonable scientific doubt. Currently there remains 

reasonable scientific doubt regarding adverse effects on sandeel and, by extension, the 

marine fish assemblage of the Severn Estuary SAC Estuaries feature. 

 

Issue 2 (b): Commercial Fisheries (part II) 

On page 8 of the response, ABPmer/the Applicant has acknowledged that  

“In conclusion, it is evident that sandeel and herring are highly dependent on the habitats 

of the Severn Estuary SAC and cumulative/in-combination effects are anticipated 

from aggregate dredging activities at the site with other stressors […]”.  

Now that cumulative/in-combination effects have been acknowledge, D&S IFCA would like to 

request that the relevant SNCB update the HRA for the proposed Project, and looks forward 

to the opportunity to review project-specific mitigation measures that will, presumably, be 

proposed by the Applicant to ensure no adverse effect on integrity of the Severn Estuary 

SAC. The scale of the required mitigation measures should be informed by site-specific 

monitoring of sandeel, as outlined above, to identify measures that are appropriately 

targeted and of an appropriate scale. 

 

Issue 3: Designated Habitats: Regulation 33 standard data form & advice package for 

Severn Estuary SAC.  

Section 4.3 of the Regulation 33 standard data form (vulnerability) states that 

“the conservation of the site features is dependent on the tidal regime. The tidal range in 

the Severn Estuary is the second-highest in the world and the scouring of the seabed and 

strong tidal streams result in natural erosion of the habitats and the presence of high 

sediment loads. The estuary is therefore vulnerable to large-scale interference, 

mainly as a result of human actions. These include land-claim, aggregate extraction, 

physical developments such as barrage  construction and other commercial construction 

activities, flood defences, industrial pollution, oil spillage and tourism-based activities and 

disturbance” (D&S IFCA’s emphasis).  

 

Section 4.2 of the Regulation 33 standard data form (quality and importance) describes how 

the Severn Estuary SAC is considered to support a significant presence of the habitat 

“sandbanks which are slightly covered by seawater all the time”, and that the feature 

‘mudflats and sandflats not covered by seawater at low tide’ of the Severn Estuary SAC is 

‘considered to be one of the best areas in the United Kingdom’. 

 

These are the features targeted by the Applicant for aggregate dredging, and the basis of 

much of the Applicant’s environmental assessments depend on the Applicant’s assertion 

that the fauna of the habitats in the target areas are “highly impoverished”, with the 

implication that dredging is therefore unlikely to have an impact.  

This approach does not recognise the fact that, despite the nature of the sediment fauna, 

these areas are still SAC designated habitats that are significant and among the best areas 

in the United Kingdom for such habitats. Building on this, the Regulation 33 advice package 

also outlines that the selection of UK SACs represent the range of variation within the four 

main sandbank sub-types, and that “the differing character of this habitat around the UK 

coast has also been taken into account”. Therefore, despite assertions of impoverished 
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fauna, these designated habitats require the level of protection afforded by the Habitats 

Regulations.  

 

This should also be understood in the context of the in-combination impacts on features with 

climate change, among other pressures; for example, the Regulation 33 advice package 

highlights that the Severn Estuary CHaMP (an ABPmer publication) predicts losses of 

intertidal mudflats and sandflats and saltmarsh habitats over the next 100 years in response 

to rising sea-level. 

 

The Applicant’s Environmental Statement states that:  

“Against the pressure ‘habitat structure changes – removal of substratum’ the MarESA 

assigns a medium sensitivity to all biotopes recorded in the Renewal Areas […]. The 

medium sensitivity from MarESA translates to a sensitivity of ‘moderate’ as used within 

the EIA methodology for this ES. For other relevant pressures relating to this potential 

impact (i.e. ‘abrasion/disturbance of the surface of the substratum or seabed’ and 

‘penetration or disturbance of the substratum subsurface’), a sensitivity of ‘low’ is 

assigned to all biotopes”. 

 

However, this appears to be at odds with the Severn Estuary Regulation 33 advice package 

advice on mudflats and sandflats. Specifically, section 5.6.3 of the Severn Estuary 

Regulation 33 package states that:  

“The mudflats and sandflats and their associated biological communities are 

moderately to highly exposed to: substratum loss [and] abrasion and physical 

disturbance”, and goes on to state that “The intertidal mudflats and sandflats feature is 

currently considered to have high sensitivity and high exposure and therefore high 

vulnerability to substratum loss”, and that “the intertidal mudflats and sandflats 

feature is currently considered to have moderate sensitivity and high exposure and 

therefore high vulnerability to physical disturbance and abrasion. The activities 

most likely to cause abrasion to mudflats and sandflats include […] aggregate 

extraction”.  

Rectifying this issue appears likely to arrive at conclusions of more than minor adverse 

effects of aggregate dredging on designated features. 
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Annex 1. Letter from ABPmer and Breedon Group Services Ltd to Marine Management 

Organisation ref. Bedwyn Sands and North Middle Ground (NMG) (Areas 455 and 459) 

Marine Aggregate Application – MLA/2023/00467. 
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